DEPARTMENT OF CORRECTIONS
PROBATION AND PAROLE DIVISION
OPERATIONAL PROCEDURE

Procedure No.: PPD 3.3.1600 RESTRICTED DRIVING PRIVILEGES/

Subject: DUI OFFENDER AND OFFENDER WITH

AUTHORIZATION TO DRIVE

Reference: 45-9-202, MCA; 46-18-201, MCA;
46-23-1004, MCA; 46-23-1011, MCA; 46-23-1021, MCA;
53-1-201, MCA; 61-1-101, MCA:61-5-208, MCA;

61-8-101 and102, MCA: 61-8-391, MCA: 61-8-401, MCA: | Fagelof3

61-8-406, MCA: 61-8-411, MCA: 61-8-442. MCA:

61-8-731 MCA. 61-8-732. MCA

Effective Date: 12/07/15 Revision Dates: 06/08/16

Signature / Title: /s/ Kevin Olson, Probation d&ratole Division Administrator

I. PURPOSE:

Probation and Parole Division employees will endothe provisions of Montana statutes regarding
driving restrictions for offenders being supervidgdthe Department. This procedure is applicable to
judgments on DUI offenses committed prior to Jul)2Q01. Offenders may be granted permission to
operate a motor vehicle only after significant athes in rehabilitation and recovery have been
demonstrated.

[I. DEFINITIONS:

DUl -

Driving under the influence of alcohol or dsu

1. PROCEDURES:
A. GENERAL REQUIREMENTS

1.

Montana law grants Probation & Parole (P&P) Officéine authority to permit felony DUI
offenders and other offenders restricted by a cuagment to operate a motor vehicle. P&P
Officers should be aware that the Montana Motor i¥lehDivision (MVD) can issue a
probationary driver’s license once an offenderrasall requirements for a suspended or revoked
license although no P&P approval has been given.

. Statutes require all felony DUI offenders alloweditive to equip their vehicle(s) with an alcohol-

specific ignition interlock system, which shall paid for by the offender. This system may be
required for other offenses by court order.

. A P&P Officer, with the authorization of the Dep@hief (DC), may grant conditional or limited

permission to drive a motor vehicle depending anribks posed by an individual offender and
on the offender’s needs as articulated in sectignb®low. For example, driving may be limited
to going to and from work, doctor’s appointmentsd ather necessary errands only. Additional
conditions or limitations may be imposed as circtamses warrant. All conditions and limitations
must be in writing and given to the offender, watkopy for the offender’s file.

A P&P Officer, without the authorization of the D@ay allow an offender who has not been
granted reinstatement of driving privileges permoissto drive work-related vehicles directly
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across a public road and/or highway of the stategkample, as required in the transportation of

natural resource products, including agriculturaldacts and livestock from one side of the road

directly to the other side of the road.

a. Work-related vehicles not designed to be driventlmm ways of the state (i.e., swathers,
combines, pit trucks) are not required to be eqeappith an alcohol-specific ignition interlock
system.

b. If the work-related vehicle is designed to transgarsons or property upon the ways of the
state and is operated by a felony DUI offendeis iequired to be equipped with an alcohol-
specific ignition interlock system.

5. Driving privileges may be withdrawn at any timeht offender’s circumstances change, he/she
violates conditions of supervision or fails to @l established driving criteria.

B. CRITERIA FOR DRIVING PRIVILEGES
1. Offender has had no drug/alcohol violations fdleast 180 days while under P&P supervision;
2. Offender has demonstrated sobriety and continuesstment in his/her treatment program;

3. Offender has met all conditions required of the M#&il is eligible to receive a driver’s license
from the MVD and can obtain required insurance;

4. Offender is in compliance with all court-orderedhdions;

5. Offender has a mentor/sponsor who has frequentacomtith offender and can assist the
supervising P&P Officer in determining offender@apliance with supervision conditions;

6. Offender can identify and justify the need to hai&her license restored for essential driving
purposes; and

7. Offender has the financial ability to pay for thepenses associated with an alcohol-specific
interlock device and/or other programs or proceis@smay be utilized to ensure compliance.

C. PROCEDURESAND RESPONSIBILITY:

1. Offender makes a request to P&P Officer to havéharsdriving  Offender
privileges reinstated. Offender must substantia¢entecessity to have
the privileges and demonstrate that all criteriaehlaeen met for this
request to be considered.

2. Establish that the requirements have been methaerd ts justifiable P&P Officer
reason for reinstatement of driving privileges.

3. Staff the case with his/her immediate supervisor @@. If approved, P&P Officer
all conditions and limitations must be in writingca given to the
offender, with a copy for the offender’s field filBC makes necessary DC
OMIS CHRONOLOGICAL and ALERT entries regarding aqpypail.

4. If offender is approved for driving privileges, P&Pfficer ensures P&P Officer
that:
a. A legal driver’s license has been obtained throtghMVD (may
be a work permit only) and shown to P&P Officer.
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b. Liability insurance has been obtained, and proafosverage (SR22
form if high-risk coverage) is sent to the Offidgy the insurance
company. Offender shall provide documentation oroathly basis
that liability insurance remains in effect. Furthibe offender shall

provide documentation usingPPD 3.3.1600(A)

Notification that his/her insurance representative has beesngiv
authorization to inform the Officer if the liabyitinsurance is
terminated for any reason. Copy of signébtification is

maintained in offender’s file.

c. If required, offender will have the alcohol-speciiinterlock device
placed on all vehicles the offender will operatéisTincludes
employers’ vehicles the offender has access taruee course of

his/her employment.

d. Offender cannot drive any vehicle under any cirdamse that has
not been specifically approved by the Officerauthorized to drive
a vehicle for work purposes only, a work schedulehe provided
to the Officer as far in advance as possible, dfehder shall not
drive to work without prior authorization from ti@ficer.

5. Driving privileges may be revoked at any time féfeader’s failure to
maintain the established criteria. Officer will mptDC of revocation
in writing, noting circumstances for revocation awtiether other

consequences resulted (i.e., intervention hearing).

6. Cases for offenders approved to drive prior to thiginal 2004
implementation date of this procedure will be gtdffvith the DC. The

approval will be noted in the offender's OMIS ALERT

IV. CLOSING:

P&P Officer

P&P Officer/DC

Questions concerning this procedure shall be ticeto the Deputy Chief or designee.

V. FORMS:

PPD 3.3.1600 (A)
PPD 3.3.1600 (B)
PPD 3.3.1600 (C)

Insurance Notification
Sample Approval Letter
Sample Denial Letter




